
SECRETARY'S RECORD, NEBRASKA PUBL¡C SERVICE COMMISSION

BEFORB THE NEBRASKA PUBLIC SERVICE COMMISSON

In the Matter of the Nebraska
Pub1ic Service Commi-ssion, on its
own motion, seeking to administer
the Nebraska Universal Service
Fund's Broadband Program:
Application to the Nebraska
Broadband Program received from
N. E. Colorado Cel-lular , Irtc. ,
d/b/a Viaero Wireless.

Application No. NUSF-92.54

GRANTED, IN PART

Entered: June 4, 2079

BY THE COMMÏSSION:

By Petition f il-ed on or around November 1-, 20tB n N. E.
Colorado Ce1lular, Inc., d/b/a Vj-aero lVireless (Viaero Vrlireless),
sought support from the Nebraska Universal Servj-ce Fund (NUSF)

dedicated wireless program. Notice of the application appeared in
the Dail-y Record, Omaha, Nebraska on November 6, 2018. On May 24,
2079, Viaero filed an amendment to its application to update the
proposed budget. No protests or petitions seeking forma.l-
interventi-on ü/ere filed; accordingly, the Commission processes
this application pursuant to its Rule of Modified Procedure.

Viaero Vüireless' amended application requested NUSF support
for 10 proposed tower sites and sought ç2,990,941. 90. Viaero
stated 1t operates an extensive wireless network, inc-luding 4G LTE
broadband in some areâs. In support of its appli-cation, Viaero
also committed to providing a twenty-five percent match to any
project selected for funding. The staff evaluated and analyzed al-I
information filed pursuant to the historic methodology used by the
staff and approved by the Commission. Based on that evaluation,
the staff recommends that the Commission approve grant support for
the following two (2) tower sites submitted by Viaero Vrlireless:
the Reynolds site and the Swanton site. The staff recommended
support in the amount of $598,523.92 be awarded to Vj-aero Wireless
for the construction of the aforementioned tower sites

OPINION AND FINDINGS

The Commissi-on allocated ç3.2 mil-l-ion for the 2078 NUSF
calendar funding year in which this Petition h/as filed. Two
wirel-ess carriers f ited Petitions seeking Vüirel-ess Fund Program
support. Based on the application and the staff recommendation,
the Commission f inds Viaero [rlireless' application f or dedicated
wireless universal service funds shoul-d, be approved for the
Reynolds and Swanton tower sites.
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Reimbursement Process :
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the actual cost of construction for the sites approved in this
order, whichever is l-ower.

Viaero Vüireless must first make the investment and then may
f il-e a request f or re j-mbursement with the NUSF Department. Viaero
Vüirel-ess does not need to complete the -construction process prior
to seeking reimbursement; rather, ,it may work with the NUSF
Department to develop interval-s at which reimbursement can be
sought. The dedicated wireless program will- re j-mburse Viaero
Wireless for reasonable expenditures'made rel-ated to the cel-l- site
approved in this order. once the invesLment- is m-ade,- v'i aero
!{i rel ess shal-l- file a request- for support., provide the NUSF
Department with copies of the invoices and shal-1 certify to the
Department that 1t has made the described investment for the
provision, maintenance and upgrading of facilities and services in
the described rural- areas.

As a dedicated
finds Viaero Vüireless

wire l ess nrôarrâm rcr:i n'i anf - f hc l'rrmmi qqi nnt---7--_--
must meet the following conditions:

Infrastructure Sharing:

Viaero [lüireless shal-1 be required to construct tower
facilitiès in a manner that woul-d accommodate collocation and
sharing of additional equipment of other wireless carriers, public
safety agencj-es, Internet providers and other providers with
technol-ogies that qualify. Such collocation will- be required where
technically feasible and upon commercially reasonable terms and
condj-tions. I¡rlhile the Commission will not require Viaero Wireless
to routinely file coll-ocation agreements, if an issue is raised by
a public safety agency or anot.her wirel-ess provider, the
Commi-ssion will- make a determination as to whether these ordered
conditions are being met.

Roami reements:

viaero must agree to permit roaming at commercially
reasonable rates. lVe believe this requirement to be an important
policy objective. The Commission will not require Viaero to
routinely file its roaming agreements. Entities denied roaming
access at commercially reasonable or market-based rates may fil-e a
request with the Commission to mal<e a determination as to whether
this requirement is being satisfi_ed.
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Broadband Commitments :

To encourage the deployment of wireless broadband services in
Nebraska, the Commissj-on gives priority to appÌicants which commit
to providing wireless broadband services. Viaero Vüireless must
report broadband availability to the commission upon request.

Phase II Enhanced 911 Capability:

To advance public safety, the Commission requires that the
cell- sites funded by this. approval must have the equipment and
software necessary for Phase rr wireless E911 capabirity. rn
addition, in a manner consistent with federal regulations, the
wireless provider must provide Phase II wireless 891-1 service
after a request has been made by a county or public safety
Answering Point (PSAP). Viaero must certify to the completion and
commitment of these requirements prJ-or to rej-mbursement from the
dedicated wirel-ess program

Reportinq Reguirements:

Viaero shall f iler orì an annual loasis, consistent with
federally designated ETCs, the information required by the
Commission's Tel-ecommunications Rules pertaining to eligible
telecommunicatj-ons companies and the investment information
required by the Commission's Order in Docket NUSF-66. The report
should make cl-ear to the Commission that Vi-aero lùirel-ess will not
request reimburseme,nt for equipment or tower construction where
grant money ü¡as al-so received f rom another source. Viaero
V{ireless shall file its annual report on or before June 1 of each
year.

In addition, the Commission expects that construction on
these projects will proceed in a prompt business-1ike fashion.
Progress reports" shal-l- be f il-ed on an annual basis or more
frequentry if deemed necessary by the commi-ssionr:so that the
Commissj-on can plan for the timing of distribution for these
funds

Continuins Nature of Reguirements:

The Commission will enforce these requirements for as long as
the celI site is in use and providing service to customers, The
Commission may take any action it deems necessarl¡ and appropriate
to enforce the requirements and conditions in this Order
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These opinions and findings carry no precedential val-ue other
than establishing minj-mum standards and criteria the Commiss j-on
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support. The Commission may rnodify the minimum requirgments and
conditions for future petitions for support from the dedicated
wireless program

ORDER

IT IS THBREFORE ORDERED by the Nebraska Publ-ic Service
Commission that the application filed by N.E. Colorado Ce1lular,
rnc., d'/b/a viaero lvireless shal-l be and it is hereby granted, in
partr âs provided herein

ïT TS FURTHER ORDERED that N. E. colorado cel-l-ular, rnc. ,d/b/a Vj-aero ürlj-reless shall- be subject to al-I terms and condj-tions
adopted in this Order.

ENTBRED AND MADE EFFECTIVE
of June, 20L9.

at LJ-ncoln, Nebraska this 4th day

NBBRASKA PUBLIC SERVICE COMMISSION

COMMISSIONERS CONCURRTNG:tu Chair

ATTBST:

Bxecutive Director


